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INDIAN AFFAIRS

9-8-806. Claiming reposited materials held by a collecting
institution.
(1) Any person claiming title to reposited materials held by a collecting
institution shall demonstrate that he owns all right, title, and interest in the
reposited materials to the reasonable satisfaction of the collecting institution.
(2) (a) Any person claiming to represent a person claiming title to reposited
materials held by a collecting institution shall demonstrate, to the reasonable satisfaction of the collecting institution, that:
(i) he represents every person who owns any right, title, or interest
in the reposited materials; and
(ii) the persons he represents own all right, title, and interest in
the reposited materials.
(b) Any person claiming he represents persons holding all right, title,
and interest in the reposited materials may demonstrate that representation by providing the collecting institution with a notarized authorization
from every person having any right, title, or interest in the reposited
materials.
History: C. 1953, 63-77-6, enacted by L.
1990, ch. 302, § 6; recompiled as C. 1953,
63-78-6; renumbered by L. 1992, ch. 241,
§ 341.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 63-78-6.
Effective Dates. - Laws 1990, ch. 302 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.
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PART 1
DIVISION OF INDIAN AFFAIRS
9-9-101. Definitions.
As used in this chapter:
(1) "Committee" means the Utah Dineh Committee created in Section
63-88-107.
(2) "Council" means the Utah Indian Cooperative Council created in
Section 9-9-109.
(3) "Division" means the Utah Division of Indian Affairs created in
Section 9-9-102.
(4) "Subcommittee" means the Outreach Subcommittee created in Section 9-9-109.
History: C. 1953, 63-36-101, enacted by L.
1991,ch.284, § 1; 1992,ch. 195, § 2;renumbered by L. 1992, ch. 241, § 342.
Amendment Notes. - The 1992 amendment by ch. 195, effective March 13, 1992, substituted the code citation in Subsection (1) for a
reference to § 63-36-111.
The 1992 amendment by ch. 241, effective
March 13, 1992, renumbered this section,
which formerly appeared as § 63-36-101, and
made corresponding reference changes; deleted

former Subsection (3) which defined "Department"; and redesignated the following subsections accordingly.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Effective Dates. - Laws 1991, ch. 284 became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.
Cross-References. - Navajo Trust Fund,
Title 63, Chapter 88.

COLLATERAL REFERENCES
Utah Law Review. - The "Right of Tribal
Self-Government" and Jurisdiction of Indian
Affairs, 1970 Utah L. Rev. 291.

C.J.S. - 42 C.J.S. Indians § 5 et seq.; 81A
C.J.S. States § 82.
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9-9-102. Utah Division of Indian Affairs created.
There is created within the department a Utah Division of Indian Affairs.
The division, except as otherwise provided in this chapter, shall assume all of
the functions, powers, duties, rights, and responsibilities of the Commission of
State Indian Affairs, the Utah Committee on Indian Affairs, and the Board of
Indian Affairs, together with all of the functions, powers, duties, rights, and
responsibilities granted to the Division of Indian Affairs by this chapter.
History: C. 1953, 63-36-102, enacted by L.
1991, ch. 284, § 2; renumbered by L. 1992,
ch. 241, § 343.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 63-36-102, and made a stylistic change.
Effective Dates. - Laws 1991, ch. 284 became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.

9-9-103. Purpose.
The division shall:
(1) develop programs that will allow Indian citizens an opportunity to
share in the progress of Utah;
(2) promote an atmosphere in which Indian citizens are provided alternatives so that individual citizens may choose for themselves the kinds of
lives they will live, both socially and economically; and
(3) promote programs to help the tribes and Indian communities find
and implement solutions to their community problems.
History: C. 1953, 63-36-103, enacted by L.
1991,ch. 284, § 3; 1992, ch. 190, § l; renumbered by L. 1992, ch. 241, § 344.
Amendment Notes. - The 1992 amendment by ch. 190, effective April 27, 1992, deleted a Subsection (1) designation from the beginning, making the first paragraph undesignated; designated the subsequent undesignated paragraphs as Subsections (1) and (2);
redesignated former Subsection (2) as Subsec-

tion (3) and deleted "attempt to" before "promote"; and made related and stylistic changes.
The 1992 amendment by ch. 241, effective
March 13, 1992, renumbered this section,
which formerly appeared as § 63-36-103.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Effective Dates. - Laws 1991, ch. 284 became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.

9-9-104. Duties.
The division shall:
(a) act as staff to the council;
(b) supervise the distribution and administration of funds expended by
the council; and
(c) under the guidance and direction of the council, administer the
council's authority in coordinating and supervising relations between the
state, tribal governments, and other Indian groups.
(2) At the request of the council, the division may:
(a) contract with public and private entities to provide services or facilities;
(b) acquire and hold funds or other property for the administration of
the council's programs;
(c) make rules in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, that are necessary to carry out the duties of the
division and the council; and

(1)
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(d) accept gifts, grants, devises, and property, in cash or in kind, for the
benefit oflndians, and apply or dispose of those donations for the use and
benefit of Indians within the state of Utah.
History: C. 1953, 63-36-104, enacted by L.
1991, ch. 284, § 4; 1992, ch. 190, § 2; 1992,
ch. 195, § 3; renumbered by L. 1992, ch.
241, § 345.
Amendment Notes. - The 1992 amendment by ch. 195, effective March 13, 1992, substituted "the council" for "the council and the
committee" in Subsections (l)(a) and (2)(c) and
for "the council or the committee" in Subsection (l)(b) and twice in Subsection (2) and
made related changes; deleted former Subsection (l)(d), relating to the administration of
federal funds, and made related changes; and
made a punctuation change.

9-9-105.

The 1992 amendment by ch. 241, effective
March 13, 1992, renumbered this section,
which formerly appeared as § 63-36-104.
The 1992 amendment by ch. 190, effective
April 27, 1992, deleted references to "the committee" after "the council" throughout the section and made stylistic changes.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Effective Dates. - Laws 1991, ch. 284 became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.

Division director.

(1) The executive director of the department shall appoint the director of
the division with the approval of the governor.
(2) The director shall be a person knowledgeable in the field of Indian
affairs and experienced in administration.
History: C. 1953, 63-36-105, enacted by L.
1991,ch.284, § 5; 1992,ch. 190, § 3;renumbered by L. 1992, ch. 241, § 346.
Amendment Notes. - The 1992 amendment by ch. 241, effective March 13, 1992, renumbered this section, which formerly appeared as § 63-36-105.
The 1992 amendment by ch. 190, effective
April 27, 1992, designated the formerly undesignated paragraphs as Subsections (1) and (2)
and rewrote Subsection (1) which had read

9-9-106.

Department

"The director of the di vision shall be appointed
by the council with the concurrence of the executive director of the department and the governor."

This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Effective Dates. - Laws 1991, ch. 284 became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.

supervision.

(1) The division shall be under the administration and general supervision
of the department.
(2) Policy for the division shall be established by state government.
(3) The division is the Indian affairs authority for the state and shall administer and supervise all programs developed by the council.
History: C. 1953, 63-36-106, enacted by L.
1991, ch. 284, § 6; 1992, ch. 190, § 4; renumbered by L. 1992, ch. 241, § 347.
Amendment Notes. - The 1992 amendment by ch. 241, effective March 13, 1992, renumbered this section, which formerly appeared as § 63-36-106.
The 1992 amendment by ch. 190, effective
April 27, 1992, designated the formerly undesignated paragraphs as Subsections (1) through
(3); in Subsection (2) substituted "state govern-

ment" for "the council"; and in Subsection (3)
substituted "The division" for "The department, through the division" and made stylistic
changes.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Effective Dates. - Laws 1991, ch. 284 became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.
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9-9-107. Annual report.
The division shall submit to the department, to the governor, and to the
Legislature an annual report of its operations and recommendations.
History: C. 1953, 63-36-107, enacted by L.
1991, ch. 284, § 7; renumbered by L. 1992,
ch. 241, § 348.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 63-36-107.
Effective Dates. - Laws 1991, ch. 284 became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.

9-9-108. Investments.
Funds not allocated for use by the division shall be invested in accordance
with Section 51-7-11.
History: C. 1953, 63-36-108, enacted by L.
1991, ch. 284, § 8; renumbered by L. 1992,
ch. 241, § 349.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 63-36-108.
Effective Dates. - Laws 1991, ch. 284 became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.

9-9-109. Utah Indian Cooperative Council - Members Terms - Vacancies - Chairman - Quorum Per diem and expenses - Outreach Subcommittee.
(1) There is created within the Utah Division of Indian Affairs a Utah
Indian Cooperative Council.
(2) (a) Except as provided in Subsection (b), the council shall be composed
of seven members appointed to four-year terms of office by the governor
with the advice and consent of the Senate.
(b) The governor shall ensure that approximately half of the initial
appointees are appointed to four-year terms and half to two-year terms.
(c) A member may not serve more than two full consecutive terms on
the council, unless the governor considers an additional term necessary
due to exceptional circumstances in the public interest.
(3) The governor shall ensure that the council is composed of:
(a) one enrolled Navajo tribal member residing in San Juan County
recommended by the Navajo Nation Tribal Government or by the division;
(b) one enrolled Ute tribal member residing in Duchesne or Uintah
County, recommended by the Ute Tribal Council or the division;
(c) one enrolled Paiute tribal member residing in Washington, Iron,
Millard, or Sevier County, recommended by the Paiute Indian Tribal
Council or the division;
(d) one enrolled Northwestern Band of Shoshoni tribal member residing in Northern Utah recommended by the Northwestern Band of
Shoshoni Tribal Council or the division;
(e) one enrolled Goshute Indian tribal member residing in Ibapah, recommended by the Goshute Tribal Council or the division;
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(f) one enrolled Ute Mountain Ute tribal member residing in the Utah
portion of the White Mesa Ute community recommended by the White
Mesa Ute Council or the division; and
(g) one enrolled Goshute Indian tribal member residing in Skull Valley
recommended by the Goshute Tribal Council or the division.
(4) (a) The governor shall ensure that the members chosen have knowledge
of, or interest in, promoting the education, health, and welfare of the
Indians residing in Utah.
(b) An officer, director, employee, or contractor of any private business
or corporation receiving, accepting, or soliciting funds from the division or
the council may not serve on the council.
(5) If a council member is absent from three consecutive meetings of the
council, the governor may terminate that member's appointment upon recommendation of the council.
(6) (a) Any vacancy that occurs on the council for any reason shall be filled
by appointment of the governor for the unexpired term of the vacated
member.
(b) Each person appointed to fill a vacancy shall fulfill the same requisites, as provided in this section, as the person whose office is vacated.
(7) The council shall select a chairperson from its membership.
(8) Four members of the council constitutes a quorum for the transaction of
business.
(9) Each member shall receive a per diem and all actual and necessary
expenses incurred in carrying out that member's official duties, as established
by the Division of Finance.
(10) The council shall meet at least six times a year and shall rotate its
meeting sites within the state.
(11) The division shall nominate members of the council only if there are no
other nominations.
(12) There is created within the Utah Indian Cooperative Council, a subcommittee of that council, called the Outreach Subcommittee.
(a) The membership of the subcommittee shall be as follows:
(i) one urban Indian residing in Salt Lake County, recommended
by the division;
(ii) one urban Indian residing in Weber County, recommended by
the division;
(iii) one urban Indian residing in Utah County, recommended by
the division; and
(iv) three urban Indians residing in Utah, recommended by the
division.
(b) The council shall appoint one of its members to the subcommittee as
an ex officio member of the committee.
(c) (i) Except as provided in Subsection (ii), the subcommittee shall be
composed of six members appointed to four-year terms of office by the
governor with the advice and consent of the Senate.
(ii) The governor shall ensure that half of the initial members are
appointed to four-year terms and half to two-year terms.
(iii) A member may not serve more than two full consecutive terms
on the subcommittee, unless the governor, with division concurrence,
considers an additional term necessary due to exceptional circumstances in the public interest.
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(d) (i) The governor shall ensure that the members chosen have knowledge of, or interest in, promoting the education, health, and welfare
of the Indians residing in the state.
(ii) An officer, director, employee, or contractor of any private business or corporation receiving, accepting, or soliciting funds from the
division or the council may not serve on the subcommittee.
(e) If a subcommittee member is absent from three consecutive meetings of the subcommittee, the governor may terminate that member's
appointment upon recommendation of the subcommittee.
(f) (i) Any vacancy that occurs on the council for any reason shall be
filled by appointment of the governor for the unexpired term of the
vacated member.
(ii) Each person appointed to fill a vacancy shall fulfill the same
requisites, as provided in this section, as the person whose office is
vacated.
(g) The subcommittee shall select a chairperson from its membership.
(h) Four members of the subcommittee are a quorum for the transaction of business.
(i) Each member shall receive a per diem and all actual and necessary
expenses incurred in carrying out that member's official duties, as established by the Division of Finance.
(j) The subcommittee shall meet at least four times per year.
(k) The subcommittee shall:
(i) develop systems of outreach to urban Indians in programs provided by the state; and
(ii) assist in implementation of programs addressing human services needs.
History: C. 1953, 63-36-109, enacted by L.
1991,ch.284, § 9; 1992, ch. 190, § 5; renumbered by L. 1992, ch. 241, § 350.
Amendment Notes. - The 1992 amendment by ch. 241, effective March 13, 1992, renumbered this section, which formerly appeared as § 63-36-109.
The 1992 amendment by ch. 190, effective
April 27, 1992, rewrote the section to such an
extent that a detailed analysis is impracticable.

9-9-110. Purpose

This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Effective Dates. - Laws 1991, ch. 284 became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.
Cross-References. - Per diem rates and
travel expenses for state officers and employees, §§ 63-1-14.5, 63-1-15.

of the council.

The council shall promote:
(1) programs that will provide Indian citizens an opportunity to share
in the progress of Utah;
(2) an atmosphere in which Indian citizens are provided alternatives so
that they may choose for themselves the kinds of lives they will live, both
socially and economically; and
(3) programs to assist the tribes and Indian communities to find and
implement solutions to their community problems.
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History: C. 1953, 63-36-110, enacted by L.
1991, ch. 284, § 10; 1992, ch. 190, § 6; renumbered by L. 1992, ch. 241, § 351.
Amendment Notes. - '!'he 1992 amendment by ch. 241, effective March 13, 1992, renumbered this section, which formerly appeared as § 63-36-110.
'!'he 1992 amendment by ch. 190, effective
April 27, 1992, rewrote and restructured the
section, combining the former three sentences,
revising the subsection designations, substituting "promote" for "develop" and "attempt to
promote," and making stylistic changes.

'!'his section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Compiler's Notes. - Laws 1992, ch. 241
also renumbered former §§ 63-36-111 to
63-36-113 as §§ 9-9-111 to 9-9-113, but the renumbering has not been given effect because of
the repeal of the former sections by L. 1992, ch.
190.
Effective Dates. - Laws 1991, ch. 284 became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.

PART 2
STATE AND TRIBAL JURISDICTION
9-9-201. Assumption by state of criminal and civil jurisdiction over Indians and Indian territory.
The state of Utah hereby obligates and binds itself to assume criminal and
civil jurisdiction over Indians and Indian territory, country, and lands or any
portion thereof within this e+ate in accordance with the consent of the United
States given by the Act of Congress of April 11, 1968, 82 Stat. 78-80 (Public
Law 284, 90th Congress), to the extent authorized by that act and this chapter.
History: L. 1971, ch. 169, § l; C. 1953,
63-36-9; renumbered by L. 1991, ch. 284,
§ 14; C. 1953, 63-36-201; renumbered by L.
1992, ch. 241, § 355.
Amendment Notes. - '!'he 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as
§ 63-36-9, and inserted "Congress of," substi-

tuted "act" for "chapter" at the end of the section, and made stylistic changes throughout.
'!'he 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-36-201.
Federal Law. - Federal consent to state
jurisdiction in the act of April 11, 1968 (Public
Law 90-284, 82 Stat. 78-80) appears at 25
U.S.C. § 1321 et seq.

COLLATERAL REFERENCES
Utah Law Review. - Civil Jurisdiction
and the Indian Reservation, 1973 Utah L. Rev.
206.
Brigham Young Law Review. - Tribal
Sovereignty and the Supreme Court's 19771978 Term, 1978 B.Y.U. L. Rev. 911.

9-9-202.

Doing Business on an Indian Reservation:
Can the Non-Indian Enforce His Contract
With the Tribe?, 1981 B.Y.U. L. Rev. 319.
Am. Jur. 2d. - 41 Am. Jur. 2d Indians
§§ 63 to 68.
C.J.S. - 42 C.J.S. Indians § 5 et seq.

Special elections on acceptance or retrocession of
state jurisdiction.

(1) State jurisdiction acquired or retroceded pursuant to this chapter with
respect to criminal offenses or civil causes of action shall be applicable in
Indian country only where the enrolled Indians residing within the affected
area of the Indian country accept state jurisdiction or request its retrocession
by a majority vote of the adult Indians voting at a special election held for
that purpose.
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(2) These special elections shall be called pursuant
History: L. 1971, ch. 169, § 2; C. 1953,
63-36-10; renumbered by L. 1991, ch. 284,
§ 15; C. 1953, 63-36-202; renumbered by L.
1992, ch. 241, § 356.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as

9-9-203
to federal law.

§ 63-36-10, divided the existing provisions to
form Subsections (1) and (2), substituted "chapter" for "act" in Subsection (1), and made stylistic changes throughout.
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-36-202.

NOTES TO DECISIONS
ANALYSIS

Reservation-based claim by nonresident nonIndian.
State jurisdiction over tort claim.
Reservation-based claim by nonresident
non-Indian.
Where the federal court did not have diversity jurisdiction of an action by an out-of-state
corporation, operator of certain oil and gas
leases on Navajo land, against Indians living
on the Navajo reservation in Utah, alleging
that the Indians had purposely interfered with
its operations, and the state court did not have
jurisdiction, its jurisdiction being conditioned
on tribal consent, which the Navajo tribe had
not given, the resolution of this dispute was

vested, pursuant to the 1868 Navajo treaty, in
the Navajo tribe's "exclusive jurisdiction." Superior Oil Co. v. Merritt, 619 F. Supp. 526 (D.
Utah 1985).
State jurisdiction over tort claim.
The district court for the county in which
automobile accident occurred had jurisdiction
to hear tort suit brought by non-Indian plaintiff against Ute Indian defendant, notwithstanding fact that the accident occurred within
the boundaries of Uintah and Ouray Reservation and that Ute Tribe had never accepted
state jurisdiction under the provisions of this
section. Brough v. Appawora, 553 P.2d 934
(Utah 1976), cert. granted and case remanded,
431 U.S. 901, 97 S. Ct. 1690, 52 L. Ed. 2d 384
(1977).

9-9-203. Acceptance or rejection of cession of state jurisdiction - Proclamation by governor.
(1) If the governor receives a resolution signed by the majority of any tribe,
tribal council, or other governing body duly recognized by the Bureau of Indian Affairs of any tribe, community, band or group in the state certifying the
results of a special election expressly ceding criminal or civil jurisdiction of
the Indian tribe, community, band, or group or its lands or any portion thereof
to the state of Utah within the limits authorized by federal law, he shall
either accept or reject the cession of jurisdiction within 60 days.
(2) If the governor accepts jurisdiction, he shall issue a proclamation within
60 days to the effect that civil or criminal jurisdiction shall apply, subject to
the limitations of this chapter, to all Indians and all Indian territory, country,
lands or any portion thereof of the Indian body involved to the extent authorized by the resolution. Failure to issue the proclamation within the time
prescribed is considered a rejection of the assumption of jurisdiction.
History: L. 1971, ch. 169, § 3; C. 1953,
63-36-11;renumbered by L. 1991, ch. 284,
§ 16; C. 1953, 63-36-203; renumbered by L.
1992, ch. 241, § 357.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as

§ 63-36-11, divided the existing provisions to
form Subsections (1) and (2), in Subsection (2)
substituted "chapter" for "act," and made stylistic changes throughout the section.
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-36-203.
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Criminal jurisdiction.

The state of Utah shall assume jurisdiction over offenses as set forth in this
chapter, committed by or against Indians in the lands described in each tribal
resolution 60 days after issuance of the governor's proclamation to the same
extent it has jurisdiction over offenses committed elsewhere within the state.
The criminal laws of the state shall have the same force and effect within
these lands as they have elsewhere within the state.
History: L. 1971, ch. 169, § 4; C. 1953,
63-36-12; renumbered by L. 1991, ch. 284,
§ 17; C. 1953, 63-36-204; renumbered by L.
1992, ch. 241, § 358.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered

9-9-205.

this section, which formerly appeared as
§ 63-36-12, substituted "chapter" for "act," and
made stylistic changes throughout.
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-36-204.

Civil jurisdiction.

The state of Utah shall assume jurisdiction over civil causes of action as set
forth in this chapter, between Indians or to which Indians are parties in the
lands described in each tribal resolution 60 days after issuance of the governor's proclamation to the same extent it has jurisdiction over civil causes of
action as elsewhere within the state. The civil laws of the state shall have the
same force and effect within these lands as they have elsewhere within the
state, except as otherwise provided by this chapter.
History: L. 1971, ch. 169, § 5; C. 1953,
63-36-13; renumbered by L. 1991, ch. 284,
§ 18; C. 1953, 63-36-205; renumbered by L.
1992, ch. 241, § 359.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as

9-9-206.

§ 63-36-13, substituted "chapter" for "act"
throughout,
and made stylistic changes
throughout.
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-36-205.

State jurisdiction subject to provisions of federal
law and resolution of tribe.

The jurisdiction assumed pursuant to this chapter is subject to the limitations and provisions of the federal Act of Congress of April 11, 1968, 82 Stat.
78-80 (Public Law 284, 90th Congress), and the specific limitations set forth in
each resolution ceding jurisdiction to the state, both as to geographical area
and subject matter.
History: L. 1971, ch. 169, § 6; C. 1953,
63-36-14; renumbered by L. 1991, ch. 284,
§ 19; C. 1953, 63-36-206; renumbered by L.
1992, ch. 241, § 360.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as

§ 63-36-14, substituted "chapter" for "act," and
inserted "Congress of."
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-36-206.
Federal Law. - The act of April 11, 1968
(Public Law 90-284, 82 Stat. 78-80) is codified
in relevant part as 25 U.S.C. § 1301 et seq.
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9-9-207. Retrocession of state jurisdiction - Proclamation
by governor.
(1) The state of Utah hereby obligates and binds itself to retrocede all or
any measure of the criminal or civil jurisdiction acquired by it pursuant to
this chapter whenever the governor receives a resolution from a majority of
any tribe, tribal council, or other governing body duly recognized by the Bureau of Indian Affairs of any Indian tribe, community, band or group in this
state, certifying the results of a special election and expressly requesting the
state to retrocede jurisdiction over its people or lands or any portion thereof
within the limits authorized by the Act of Congress of April 11, 1968, 82 Stat.,
78-80 (Public Law 284, 90th Congress).
(2) The governor shall issue within 60 days a proclamation to the effect that
jurisdiction has been retroceded for all these Indians and all Indian territory,
country, lands or any portion thereof.
History: L. 1971, ch. 169, § 7; C. 1953,
63-36-15;renumbered by L. 1991, ch. 284,
§ 20; C. 1953, 63-36-207; renumbered by L.
1992, ch. 241, § 361.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as
§ 63-36-15, divided the existing provisions to
formSubsections (1) and (2), in Subsection (1)
substituted "chapter" for "act" and inserted

"Congress of," and made stylistic changes
throughout the section.
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-36-207.
Federal Law. - The act of April 11, 1968
(Public Law 90-284, 82 Stat. 78-80) is codified
in relevant part as 25 U.S.C. § 1301 et seq.

9-9-208. Limitations on state authority with respect
property and rights of Indians.

to

Nothing in this chapter:
(1) authorizes the alienation, encumbrance, or taxation of any real or
personal property, including water rights belonging to any Indian or any
Indian tribe, band, or community that is held in trust by the United
States or is subject to a restriction against alienation imposed by the
United States;
(2) authorizes the regulation of the use of this property in a manner
inconsistent with any federal treaty, agreement, or statute or with any
regulation made pursuant to them;
(3) confers jurisdiction upon the state to adjudicate, in probate proceedings or otherwise, the ownership or right to possession of this property or
any interest in it; or
(4) enlarges, diminishes, or deprives any Indian or any Indian tribe,
band, or community of any right, privilege, or immunity afforded under
federal treaty, agreement, statute, or executive order with respect to Indian land grants, hunting, trapping, or fishing or the control, licensing, or
regulation of these.
History: L. 1971, ch. 169, § 8; C. 1953,
63-36-16;renumbered by L. 1991, ch. 284,
§ 21; C. 1953, 63-36-208; renumbered by L.
1992, ch. 241, § 362.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered

this section, which formerly appeared as
§ 63-36-16, divided the existing provisions to
form Subsections (1) through (4), substituted
"chapter" for "act" in the introductory language, and made stylistic changes throughout
the section.

241

9-9-209

COMMUNITY AND ECONOMIC DEVELOPMENT

The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-36-208.

Cross-References. - Lands of Indians un•
der jurisdiction and control of Congress, Utah
Const., Art. III, Sec. 2.

9-9-209. Tribal ordinance or custom given full force and
effect.
Any tribal ordinance or custom adopted by an Indian tribe, band, or community in the exercise of any authority that it may possess shall, if not inconsistent with any applicable civil law of the state, be given full force and effect in
the determination of civil causes of action.
History: L. 1971, ch. 169, § 9; C. 1953,
63-36-17; renumbered by L. 1991, ch. 284,
§ 22; C. 1953, 63-36-209; renumbered by L.
1992, ch. 241, § 363.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered

this section, which formerly appeared as
§ 63-36-17, and made stylistic changes.
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-36-209.

9-9-210. Criminal jurisdiction
of state over hunting,
trapping, or fishing offenses on reservations "Indian reservation" defined.
As used in this part, "Indian reservation" means:
(1) all land within the limits of any Indian reservation under the jurisdiction of the United States government, notwithstanding the issuance of
any patent, and, including rights of way running through the reservation;
and
(2) all Indian allotments, to which the Indian titles have not been extinguished, including rights of way, thereon.
History: L. 1973, ch. 168, § l; C. 1953,
63-36-18; renumbered by L. 1991, ch. 284,
§ 23; C. 1953, 63-36-210; renumbered by L.
1992, ch. 241, § 364.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as
§ 63-36-18, redesignated former Subsections
(a) and (b) as present Subsections (1) and (2),
substituted "part" for "act" in the introductory

9-9-211. Hunting, trapping,
misdemeanor.

language, and made stylistic changes throughout the section.
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-36-210.
Cross-References. - Indians subject to
Wildlife Resources Code when off reservation,
§ 23-13-12.

or fishing on reservation a

Any person who, without lawful authority or permission from constituted
tribal authorities, willfully and knowingly goes upon any real property within
an Indian reservation belonging to any Indian, or any Indian tribe, band, or
community, that is held in trust by the United States or is subject to a restriction against alienation imposed by the United States, for the purpose of hunting, trapping, or fishing thereon, or for the removal of game, peltries, or fish
therefrom, is guilty of a misdemeanor, and all game, fish and peltries in his
possession shall be forfeited to the tribe.
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History: L. 1973, ch. 168, § 2; C. 1953,
63-36-19; renumbered
by L. 1991, ch. 284,
§ 24; C. 1953, 63-36-211; renumbered
by L.
1992, ch. 241, § 365.
Amendme:iit Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as

9-9-213

§ 63-36-19, and made stylistic
changes
throughout the section.
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-36-211.
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

9-9-212. Jurisdiction of tribe over hunting, trapping, or
fishing offenses by member.
This chapter does not extend to offenses committed by an enrolled member
of a federally recognized Indian tribe who is subject to the law of the tribe
having jurisdiction of the Indian reservation, or in any case where the exclusive jurisdiction over the offense is, or may be, secured to the Indian tribes
respectively.
'
History: L. 1973, ch. 168, § 3; C. 1953,
63-36-20;renumbered by L. 1991, ch. 284,
§ 25; C. 1953, 63-36-212; renumbered by L.
1992, ch. 241, § 366.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered

this section, which formerly appeared as
§ 63-36-20, substituted "chapter" for "act," and
made stylistic changes throughout the section.
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-36-212.

9-9-213. Concurrent state and federal jurisdiction over
hunting, trapping, or fishing offenses on reservations.
(1) With respect to any of the offenses enumerated in this chapter, over
which federal courts may have lawful jurisdiction, the jurisdiction of the
courts of the state of Utah shall be concurrent and not exclusive.
(2) It shall be the duty of the courts of the state of Utah to order delivery to
the proper authorities of the federal government for prosecution, any offender,
there to be dealt with according to law or regulations authorized by law,
where such authorities consent to exercise jurisdiction lawfully vested in
them over the said offender.
History: L. 1973, ch. 168, § 4; C. 1953,
63-36-21;renumbered by L. 1991, ch. 284,
§ 26; C. 1953, 63-36-213; renumbered by L.
1992, ch. 241, § 367.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as

§ 63-36-21, divided the existing provisions into
Subsections (1) and (2), and substituted "chapter" for "act" in Subsection (1).
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-36-213.
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PART 3
RESERVED
Compiler's Notes. - As renumbered and enacted, this chapter does not contain a Part 3. For
provisions enacted to follow the sections now comprising Parts 1 and 2 of this chapter, see Title
63, Chapter 88.

PART 4
NATIVE AMERICAN GRAVE PROTECTION AND
REPATRIATION
9-9-401.

Short title.

This part is known as the "Native American Grave Protection and Repatriation Act."
History: C. 1953, 9-9-401, enacted by L.
1992, ch. 286, § 11.
Effective Dates. - Laws 1992, ch. 286,

9-9-402.

§ 20 makes the act effective on March 17,

1992.

Definitions.

As used in this part:
(1) "Burial site" means any natural or prepared physical location,
whether originally below, on, or above the surface of the earth, into which
as a part of the death rite or ceremony of a culture individual human
remains are deposited.
(2) "Cultural affiliation" means that there is a relationship of shared
group identity that can be reasonably traced historically or prehistorically between a present day Indian tribe and an identifiable earlier
group.
(3) "Division" means the Division of Indian Affairs.
(4) "Indian tribe" means any tribe, band, nation, or other organized
group or community of Indians that is recognized as eligible for the special programs and services provided by the United States to Indians because of their status as Indians.
(5) "Lineal descendant" means the genealogical descendant established
by oral or written record.
(6) "Native American" means of or relating to a tribe, people, or culture that is indigenous to the United States.
(7) "Remains" means all or part of a physical individual and objectson
or attached to the physical individual that are placed there as part of the
death rite or ceremony of a culture.
(8) "State lands" means any lands owned by the state or its subdivisions.
History: C. 1953, 9-9-402, enacted by L.
1992, ch. 286, § 12.
Effective Dates. - Laws 1992, ch. 286,

§ 20 makes the act effective on March 17,

1992.
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9-9-403. Ownership and disposition of Native American
remains - Removal - Discovery - Disputes.
(1) The ownership or control of Native American remains that are excavated or discovered on state lands after the effective date of this part shall be
in the following priority:
(a) first, in the lineal descendants of the Native American;
(b) second, if the lineal descendants cannot be ascertained, in the Indian tribe that has the closest cultural affiliation with the remains and
that states a claim for the remains;
(c) third, if cultural affiliation of the remains cannot be reasonably
ascertained and the land is recognized either by a final judgment of the
Indian Claims Commission or through other evidence as the exclusive or
joint aboriginal land of some Indian tribe, in the Indian tribe that is
recognized as aboriginally occupying the area in which the remains were
discovered, if that tribe states a claim for the remains, or in a different
tribe if it can be shown by a preponderance of the evidence that that
different tribe has a stronger genetic or cultural relationship with the
remains and that different tribe states a claim for the remains.
(2) Native American remains not claimed under Subsection (1) shall be
disposed of in accordance with rules promulgated by the division consistent
with Chapter 8, Part 3 and in consultation with Native American groups,
representatives of repositories, and the review committee established under
Section 9-9-405.
(3) The intentional removal or excavation of Native American remains
from state lands may be permitted only if:
(a) the remains are excavated or removed pursuant to a permit issued
under Section 9-8-305;
(b) the remains are excavated or removed after consultation with and
written consent of the land owner; and
(c) the ownership or right of control of the disposition of the remains is
determined as provided in Subsections (1) and (2).
(4) (a) Any person who knows or has reason to know that he or she has
discovered Native American remains on state lands after the effective
date of this part shall notify, in writing, the appropriate state agency
having primary management authority over the lands as provided in
Chapter 8, Part 3.
(b) If the discovery occurred in connection with construction, mining,
logging;agriculture, or a related activity the person shall cease the activity in the area of the discovery, make a reasonable effort to protect the
remains discovered before resuming the activity, and provide notice of
discovery to the appropriate state agency under Subsection (a).
(c) Following notification under Subsections (a) and (b) and upon certification by the head of the appropriate state agency that notification has
been received the activity may resume after compliance with Section
76-9-704.
(5) Scientific study of remains may be carried out only with approval of the
owner of the remains as established in Subsections (1) and (2). If ownership is
unknown, prior study shall be restricted to those sufficient to identify ownership. This study shall be approved only in accordance with rules made by the
division in consultation with the review committee established under Section
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9-9-405. The remains shall be retained no longer than 90 days after the date of
establishing ownership.
(6) If there are multiple requests for repatriation of any remains and the
division cannot clearly determine which requesting party is the most appropriate claimant, the appropriate state agency having primary authority over
the lands as provided in Chapter 8, Part 3 may retain the remains until the
requesting parties agree upon its disposition or the dispute is otherwise resolved by a court of competent jurisdiction.
History: C. 1953, 9-9-403, enacted by L.
1992, ch. 286, § 13.
Effective Dates. - Laws 1992, ch. 286,

9-9-404.

§ 20 makes the act effective on March 17,

1992.

Illegal trafficking.

(1) Any person who knowingly sells, purchases, uses for profit, or transports for sale or profit the remains of a Native American without the right of
possession to those remains as provided in this part is guilty of a class A
misdemeanor. In the case of a second or subsequent violation the person is
guilty of a third degree felony.
(2) Any person who knowingly sells, purchases, exchanges, receives, uses
for profit, or transports for sale or profit any Native American remains obtained in violation of this part is guilty of a class A misdemeanor. In the case
of a second or subsequent violation the person is guilty of a third degree
felony.
History: C. 1953, 9-9-404, enacted by L.
1992, ch. 286, § 14.
Effective Dates. - Laws 1992, ch. 286,
§ 20 makes the act effective on March 17,
1992.

9-9-405.

Cross-References. - Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.
Sentencing for misdemeanors, §§ 76-3-201,
76-3-204, 76-3-301.

Review committee.

(1) There is created a Native American Remains Review Committee.
(2) (a) The review committee shall be composed of seven members, four of

whom shall be appointed by the division director from nominations submitted by Indian tribes, and three of whom shall be appointed by the
division director from nominations submitted by representatives ofrepositories.
(b) If any vacancy occurs on the committee it shall be filled by the
division director in the same manner as the original appointment within
90 days from the occurrence of the vacancy.
(c) Members of the review committee shall receive per diem and expenses as established by the Division of Finance.
(d) The review committee shall designate one of its members as chairperson.
(3) The review committee shall:
(a) monitor the identification process conducted under Section 9-9-403
to ensure a fair and objective consideration and assessment of all available relevant information and evidence;
(b) review, upon the request of any affected party, any finding relating
to:
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(i) the identity or cultural affiliation of remains; or
(ii) the return of these remains;
(c) facilitate the resolution of any disputes among Indian tribes or lineal descendants and state agencies relating to the return of remains,
including convening the parties to the dispute if deemed desirable;
(d) consult with Indian tribes on matters within the scope of the work
of the review committee affecting these tribes;
(e) consult with the division in the development of rules to carry out
this part;
(f) perform other related functions as the division may assign to the
committee; and
(g) make recommendations, if appropriate, regarding future care of
remains that are to be repatriated.
(4) Any records and findings made by the review committee relating to the
identity of or cultural affiliation of any remains and the return of any remains
may be admissible in any action brought under this part.
(5) The appropriate state agency having primary authority over the lands
as provided in Chapter 8, Part 3 shall ensure that the review committee have
reasonable access to Native American remains under review and to associated
scientific and historical documents.
(6) The division shall provide reasonable administrative and staff support
necessary for the deliberations of the committee.
(7) The review committee shall submit an annual report to the Legislature
on the progress made, and any barriers encountered, in implementing this
section during the previous year.
History: C. 1953, 9-9-405, enacted by L.
1992, ch. 286, § 15.
Effective Dates. - Laws 1992, ch. 286,

§ 20 makes the act effective on March 17,

1992.

9-9-406. Savings provision.
Nothing in this part may be construed to:
(1) limit the authority of any state agency to return or repatriate Native American remains to Indian tribes or individuals or enter into any
other agreement with the consent of the lineal descendant or culturally
affiliated tribe as to the disposition or control over remains;
(2) delay actions on repatriation requests that are pending on the effective date of this part;
(3) deny or otherwise affect access to any court;
(4) limit any procedural or substantive rights which may otherwise be
secured to individuals or Indian tribes; or
·(5) limit the application of any state or federal law pertaining to theft
or stolen property.
History: C. 1953, 9-9-406, enacted by L.
1992, ch. 286, § 16.
Effective Dates. - Laws 1992, ch. 286,

§ 20 makes the act effective on March 17,

1992.
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63-44a-5.5
63-44a-6
63-44a-7
63-44a-8
63-44a-9
63-44a-10
63-44a-10.5
63-44a-11
63-44a-12
63-44a-13
63-44a-14
63-44a-15
63-44a-16
63-44a-17
63-44a-18
63-44a-19
63-44a-20
63-44a-21
63-44a-22
63-45-1
63-45-2
63-45-3
63-45-4
63-45-5
63-45-6
63-45-7
63-45-8
63-52-1
63-52-1.3
63-52-1.5
63-52-2
63-52-3
63-52-3.5
63-52-4
63-52a-1
63-52a-1.5
63-52a-2
63-52a-3
63-52a-4
63-52a-5
63-52a-6
63-52a-7
63-52a-8

Corresponding
Section

Former
Section

9-9-202
9-9-203
9-9-204
9-9-205
9-9-206
9-9-207
9-9-208
9-9-209
9-9-210
9-9-211
9-9-212
9-9-213
9-4-901
9-4-902
9-4-903
9-4-904
9-4-905
9-4-906
9-4-907
9-4-908
9-4-909
9-4-910
9-4-911
9-4-912
9-4-913
9-4-914
9-4-915
9-4-916
9-4-917
9-4-918
9-4-919
9-4-920
9-4-921
9-4-922
9-4-923
9-4-924
9-2-501
9-2-502
9-2-503
9-2-504
9-2-505
9-2-506
9-2-507
repealed
9-4-301
9-4-302
9-4-303
9-4-304
9-4-305
9-4-306
9-4-307
9-4-401
9-4-402
9-4-403
9-4-404
9-4-405
9-4-406
9-4-407
9-4-408
9-4-409

63-52a-9
63-52a-10
63-52a-11
63-52a-12
63-60-1
63-60-2
63-60-3
63-60-4
63-60-5
63-60-6
63-60-7
63-62-1
63-62-2
63-62-3
63-70-1
63-70-2
63-70-3
63-71-1
63-71-2
63-71-3
63-71-4
63-76-1
63-76-2
63-76-3
63-76-4
63-76-5
63-76-6
63-76-7
63-76-8
63-76-9
63-76-10
63-78-1
63-78-2
63-78-3
63-78-4
63-78-5
63-78-6
63-79-1
63-80-1
63-80-2
63-80-3
63-80-4
63-80-5
63-80-6
63-82-1
63-82-2
63-82-3
63-82-4
63-82-5
63-82-6
63-82-7
63-82-8
63-82-9
63-82-10
63-82-11
63-82-12
64-2-1
64-2-2
64-2-3
64-2-4

251

Corresponding
Section
9-4-410
9-4-411
9-4-412
9-4-413
9-2-701
9-2-702
9-2-703
9-2-704
9-2-705
9-2-706
9-2-707
9-2-601
9-2-602
9-2-603
9-1-501
9-1-502
9-1-503
9-2-301
9-2-302
9-2-303
9-2-304
9-2-801
9-2-802
9-2-803
9-2-804
9-2-805
9-2-806
9-2-807
9-2-808
9-2-809
9-2-810
9-8-801
9-8-802
9-8-803
9-8-804
9-8-805
9-8-806
9-1-601
9-2-1201
9-2-1202
9-2-1203
9-2-1204
9-2-1205
9-2-1206
9-2-1301
9-2-1302
9-2-1303
9-2-1304
9-2-1305
9-2-1306
9-2-1307
9-2-1308
9-2-1309
9-2-1310
9-2-1311
9-2-1312
9-6-201
9-6-203
repealed
9-6-204

TABLE OF CORRESPONDING SECTIONS
Former
Section
64-2-5, 64-2-6
64-2-7
64-2-8
64-2-9
64-2-10
64-2-11
64-2-12
64-2-13
64-2-14
64-2-15
64-2-16
64-2a-1
64-2a-2
64-2a-3
64-2a-4
64-2a-5
64-2a-6
64-2a-7
64-2a-8
64-2a-9

Corresponding
Section

Former
Section

repealed
9-6-202

repealed
9-6-205
9-6-301
9-6-302
9-6-303
9-6-304
9-6-305
9-6-306
9-6-307
9-6-401
9-6-402
9-6-403
9-6-404
9-6-405
9-6-406
9-6-407
9-6-408
9-6-409

64-2b-1
64-2b-2
64-2b-3
64-2b-4
64-2b-5
64-2b-6
64-2b-7
64-2b-8
64-4-1
64-4-2
64-4-3
64-4-4
64-4-5
64-4-5.1
64-4-6
64-4-7
64-4-7.5
64-4-8
64-4-9 to 64-4-11

252

Corresponding
Section
9-6-501
9-6-502
9-6-503
9-6-504
9-6-505
9-6-506
9-6-507
9-6-508
9-5-201
9-5-202

repealed
9-5-203
9-5-204
9-5-205

repealed
9-5-206
9-5-207
9-5-208

repealed

